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Contact Officer: Carol Tague  
 

KIRKLEES COUNCIL 
 

LICENSING PANEL 
 

Wednesday 5th June 2019 
 
Present: Councillor Amanda Pinnock (Chair) 
 Councillor James Homewood 

Councillor Paola Antonia Davies 
  

1 Minutes of Previous Meeting 
That the minutes of the meeting held on the 10 May 2019 be noted. 
 

2 Interests 
No interests were declared. 
 

3 Admission of the Public 
That agenda items 1 to 9 be considered in public session. 
 
That the public be excluded from the meeting in accordance with Regulation 14(2) 
of the Licensing Act 2003 (Hearings) Regulations 2005 and Section 100 (A)(4) of 
the Local Government Act 1972 the public during consideration of agenda item 8. 
 

4 Deputations/Petitions 
No deputations or petitions were received. 
 

5 Public Question Time 
No questions were asked. 
 

6 Application for Review Hearing under Section 51 Licensing Act 2003 - The 
Cotton Mill, 446 Wakefield Road, Lockwood, Chickenley, Dewsbury, WF12 8PX 
The Panel considered an application for a Review Hearing under Section 51 
Licensing Act 2003, in respect of The Cotton Mill, 446 Wakefield Road, Chickenley, 
Dewsbury, WF12 8PX 
 
The Licensing Officer outlined the application, advising the Panel that on 27 March 
2019, West Yorkshire Police made an application for the review of the premises 
licence as they believed that the licensing objectives of the prevention of public 
nuisance, crime and disorder and public safety were not being achieved at the 
premises.   
 
The Panel were advised that during the time that the premises had benefitted from a 
premises licence, there had been a history of complaints from residents on the basis 
of noise and anti-social behaviour dating back as far of 2014.  The frequency of 
which had compounded of late and this had led to the West Yorkshire Police making 
an application for review. 
 
West Yorkshire Police Licensing outlined the reasons for requesting a review 
hearing.  In summary, the Panel were informed:- 
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 that the premises were currently without a tenant and were closed for business 

 of details of complaints and incidents recorded by West Yorkshire Police and 
Environmental Health since 2016 

 the building was not kept in a good state of repair. 
 

The Panel were informed that the premises licence holder had met with the Police 
on two occasions and that they had expressed a wish to run the premises as a 
restaurant, with amended licensing conditions, rather than as a public house. 
 
During representations to the Panel, the premises licence holder reiterated that they 
wished to retain a license to sell alcohol, but modified in line with restaurant 
conditions.   
 
RESOLVED – The Review Hearing be adjourned to allow discussions between the 
License holder and the relevant authorities concerning proposed amendments to the 
current premises licence to take place and the matter to come back to a future 
meeting of the Licensing Panel for consideration. 
 

7 Licensing Act 2003 - Application for the Grant of a Premises Licence: Lina 
Mini Market, 86 Bradford Road, Huddersfield 
The Panel considered an application for the Grant of a Premises Licence: Lina Mini 
Market, 86 Bradford Road, Huddersfield. 
 
The Licensing Officer outlined the application, advising the Panel that on 10 April 
2019, the Licensing Department received an application for the grant of a premises 
licence for the aforementioned premises.  The licensable activity applied for by the 
applicant was for the supply of alcohol for consumption OFF the premises as 
follows:- 
 
Monday to Sunday – 0700 to 2400 (24 hours license) 
 
The Panel were informed that 9 representations had been received objecting to the 
application, which were supported by a petition.  All nine representations considered 
that should the licence be granted, the Licensing Objectives of Public Nuisance, 
Prevention of Crime and disorder and Public Safety would not be achieved.    
 
The Chair invited the persons making relevant representations against the licence to 
outline their reasons. 
 
The West Yorkshire Police Licensing Officer advised the Panel that, in their opinion, 
businesses operating with a 24 hour licence had struggled with crime and disorder 
in the early hours.  Incidents included hate crimes, armed robberies and public 
nuisance.  It was noted that 24 hour supermarkets were more likely to have the 
resources required to implement security measures and ensure staff safety. 
 
The Panel were advised that the location had seen an increase in crime and 
disorder and the police were working with an existing 24 hour licence premises 
holder in the area to minimise incidents. 
 
Environmental Health’s objections were on the grounds of the prevention of public 
nuisance.  The officer present stated that the premises were in a mixed retail and 
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residential area and the noise from vehicles with amplified music stopping outside 
the premises, in conjunction with the congregation of people in the area, would have 
a detrimental effect on residents and that such noise would affect the use and 
enjoyment of the person’s home, including the prevention of sleep. 
 
The Chair invited the applicant to present the case in support of the application.  
The key points of which are summarised below:- 
 

- The applicant wished to work with the police and the community to improve 
the area. 

- The premises did not sell only alcohol, it sold medication and other items 
which people needed 24 hours a day. 

- It was hoped to employ up to 3 people within the community. 
- The application was for a 24 hour licence as there was a demand and need 

within the area. 
- There was parking for 4-5 cars behind the premises, but it was likely that 

most customers would visit on foot. 
- Deliveries would not be made during the evening in order to minimise noise. 

 
In their final submission, the West Yorkshire Police Licensing Officer responded that 
the police had no objection to the business being open on a 24 basis, but could not 
support the 24 hour sale of alcohol.   
 

RESOLVED - That the application for the Grant of a Premises Licence on behalf of 

Lina Mini Market, 86 Bradford Road, Huddersfield, be granted for the supply of 

alcohol for consumption OFF the premises as follows:- 

 
Monday to Sunday – 0800 am to 2330 pm 
 
And subject to the following condition regarding CCTV: 
 
Subject to the installation of CCTV equipment in line with the specification 
requirements of West Yorkshire Police. 
 
CCTV to be installed covering all licensable activity areas. The CCTV system be 
installed and operated in accordance with West Yorkshire Police guidelines.  A 
competent person must be present during licensable activities that can operate the 
CCTV system.  Footage from the CCTV system to be made available for immediate 
download upon request to a police constable or representative of a responsible 
authority as defined by the Licensing Act 2003. 
 

8 Licensing Act 2003 - Application for the Grant of a Premises Licence: Golcar 
United Community Playing Fields, Longfield Avenue, Golcar, HD7 4AZ 
The Panel considered an application for the Grant of a Premises Licence: Golcar 
United Community Playing Fields, Longfield Avenue, Golcar, HD7 4AZ 
 
The Licensing Officer outlined the application advising that on 9 April 2019, the 
Licensing Department received an application for the grant of a premises licence at 
Golcar United Community Playing Fields.  The applicant was an unincorporated 
association, which was a registered charity and a trustee was the point of contact for 
the association. 
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The licensable activity applied for was for the sale of alcohol:- 
  
Between 1900 hours and 2300 hours on Tuesdays and Thursdays 
Between 1200 hours and 2000 hours on Saturdays 
Between 1200 hours and 1600 hours on Sundays 
 
One representation had been received relation to the application which considered 
that the licensing objectives of Prevention of Public Nuisance and Prevention of 
Crime and Disorder would not be achieved should the licence be granted. 
 
The objector present at the hearing was invited to put forward representations which 
included:- 
 

- The bedrooms of nearby properties backed onto the ground.  People living in 
the area, who included elderly and infirm residents, were entitled to peace 
and quiet. 

- When training finished at 2300, people did not leave the area immediately 
and there was noise from car doors slamming. 

- Attendees arrived in cars and parked inconsiderately leaving residents 
blocked on their drive. 

- Children currently climbed on the club roof and the risk of break-in would be 
exacerbated if it was known that there alcohol was on the premises. 

 
The objector stated that there had been 2 lots of applications and that neighbours 
had written to the old address and not received a reply.  It was also asserted that 
the notices had not been placed in appropriate locations. 
 
The Licensing Officers present advised that there had been an issue when the 
notice had been put up and fresh notices had been posted in line with requirements.  
It was further noted that a licensing officer would have observed the notices and 
advised if they were not in a suitable location. 
 
The Chair invited the applicant to present the case in support of the application.  
Key points included:- 
 

- The charity group had been established to develop amenities for recreational 
use within urban green space. The user group extended beyond the football 
club and included schools based groups and learning trusts. 

- In relation to crime and disorder, the premises were secure and the 
hospitality area situated a field away from residents’ properties was an ex-
mobile bank, which had thick steel walls and bolted entry points. CCTV was 
also in place around this area. 

- Advice had been received from Neighbourhood Watch and a resident trustee 
acted as a security officer. 

- With regards to public nuisance concerns, a grant had been received to 
refurbish the hospitality room, which included toilet facilities. 

- An acceptable behaviour policy was in place and appropriate signage as to 
regard for neighbours in evidence.  

- A letter of support had been received from the MP for Colne Valley. 
- The application was for limited opening hours with no dancing or music. 
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RESOLVED - That the application for the Grant of a Premises Licence on behalf of 
Golcar United Community Playing Fields, be granted as stipulated in the application.  
 

9 Exclusion of the Public 
To resolve that under Section 100(A)(4) of the Local Government Act 1972, the 
public be excluded from the meeting during consideration of the following item of 
business, on the grounds that they involve the likely disclosure of exempt 
information, as defined in Part 1 of Schedule 12A of the Act. 
 

10 Application to Review Personal Licence 
RESOLVED - That no action be taken in relation to the Personal Licence. 
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Name of meeting: Licensing Panel 
 
Date:  Wednesday 3rd July 2019, at  09:30 – Huddersfield Town Hall, 

Ramsden Street, Huddersfield 
  
Title of report: Application for Review Hearing under S51 Licensing Act 2003 – 

The Cotton Mill, 446 Wakefield Road, Dewsbury, WF12 8PX 
 
Purpose of report:  To determine the application 
 
Key Decision - Is it likely to result in 
spending or saving £250k or more, or to 
have a significant effect on two or more 
electoral wards? 
 

Not applicable 
 

Key Decision - Is it in the Council’s Forward 
Plan (key decisions and private reports?) 
  

Not applicable 

The Decision - Is it eligible for call in by 
Scrutiny? 
 

Not applicable 

Date signed off by Strategic Director & 
name 
 
 
 
Is it also signed off by the Service Director 
(Finance)? 
 
Is it also signed off by the Service Director 
for Legal Governance and Commissioning? 
 

Russell Williams – Group Leader Licensing (as 

agreed by Karl Battersby – Strategic Director – 
Economy and Infrastructure)  

 
 
Not applicable 
 
 
Not applicable 
 

Cabinet member portfolio Cllr Rob Walker  
  

 
Electoral wards affected:  Dewsbury East.  
 
Ward councillors consulted: Not Applicable  
 
Public or private:   Public 
 
GDPR Implications: 
 
GDPR has been considered and appropriate sections of the report have been amended   
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1 Summary 

 
1.1 On 27th March 2019 West Yorkshire Police made an application for the review of the 

premises licence under Section 51(1) of the Licensing Act 2003. The applicant believes 
that the licensing objectives of the prevention public nuisance, the prevention of crime 
and disorder and public safety  are not being achieved at the premises. 

 
1.2 Full details of the grounds for the review are contained in the attached review application 

at Appendix A.  
 
1.3 The review was heard by Members of the 5th June 2019 Licensing Panel, who took the 

decision to adjourn the matter pending an agreement being reached, between the 
premises licence holder and West Yorkshire Police, on additional conditions that would 
alleviate the concerns reaised by West Yorkshire Police.  

 
2 Information required to take a decision 
 

Background  
  
2.1 The Cotton Mill was first granted a premise licence under the Licensing Act 2003 in 

February 2007 and at the time operated as The Spinners Arms. Since this time the 
licence has been transferred on three occasions prior to Clifton Properties Ltd, taking 
over the licence in January 2011. A Copy of the current Premises Licence PR(A)1139 is 
attached at appendix B. 

 
2.2 During the time this premise has been licenced there has been a history of complaints 

from residents on the basis of noise and anti social behaviour, dating back as far as 
2014. The frequency of which have compounded of late leading West Yorkshire Police to 
make an application for review of the Premise Licence section (51) licensing Act 2003. A  
copy of the review application is attached to this report as appendix A  

 
2.3 At the Licensing Panel meeting of the 5th June 2019, Members heard the application for 

review. Following representations by the Police and the Premises licence holder, 
Members of the Panel agreed to adjourn the hearing pending further discussions taking 
place between the premises licence holder and the police, with a view to agreeing 
additional conditions that would alleviate the concerns raised by the Police that resulted 
in the review taking place. 

 
2.4 As a result of discussion between the police and the premises licence holder the 

following conditons are being put forward by the police and the premises licence holder –  
 

1) Alcohol sales to be ancillary to a table meal,  “table meal” means a meal eaten by a 
person seated at a table, or at a counter or other structure which serves the purpose 
of a table and is not used for the service of refreshments for consumption by persons 
not seated at a table or structure serving the purpose of a table;  

2) Alcohol sales can only be made by table service, customers must order alcohol via 
waiting staff. 

3) A personal licence holder to be on duty when all alcohol sales take place. 
4) CCTV to be installed covering all licensed areas, the entrances, exits and any 

external trading areas. CCTV must record for 28 days, and be of evidential quality. 
Copies must be made available on request from any authorised  persons such as a 
police officer, fire officer, environmental health officer or a local authority officer. 

5) A terminal hour of 23.30 to be in place for all licensable activities to cease. The 
premises to be closed to the public at midnight. 
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      Licensing Policy 

Members considering the application should take note of the Authority’s Statement of 
Licensing Policy, which provides the following guidance on how Members should 
approach the application and representation: 

1.0 – Executive Summary 

1.2 In exercising its duties and responsibilities under the terms of the Licensing Act 
2003, the Council will operate within the statements and procedures mentioned in this 
policy statement. Notwithstanding this statement, all applications will be treated on their 
merits and judged accordingly. The council will have regard to any relevant guidance 
issued by the Secretary of State in exercising its powers under the Act. 

2.0 – Purpose and Scope of the Licensing Policy  

2.7 The Licensing Authority recognises that each licence application must be considered 
on its own individual merits in the context of the four licensing objectives, and that unless 
relevant representations are received from responsible authority’s or interested parties, 
there is no provision for a Licensing Authority to impose conditions on a licence other 
than those proposed within an application. Only conditions which have been volunteered 
by the applicant or which have been determined at a Licensing Panel hearing can be 
attached to a licence or certificate. If no relevant representations are made in respect of 
an application, the Licensing Authority is obliged to issue the licence on the terms 
sought. 

Licensing Objectives. 

1. Public Safety 

2. Prevention of crime & disorder 

3. Prevention of public nuisance 

4. Protection of children from harm 

Secretary of State Guidance 

Members also need to consider statutory guidance issued, by the Secretary of State, 
under Section 182 of the Licensing Act 2003. As the review relates to prevention of 
crime and disorder and public safety, Members attention is drawn to Section 2 of this 
Guidance, the relevant parts of which may be found at Appendix C. 

 
3 Implications for the Council 

 
3.1 Working with People 

 
Residents of Kirklees need to be confident that under the Licensing Act 2003 
licence holders under the Licensing Act 2003 are in a position to uphold the four 
licensing objectives. The committee is required to take appropriate and necessary 
action against licence holders where they fall short of their duties under the 
Licensing Act 2003. This will support both the licensing objectives and support the 
corporate outcomes of citizens in Kirklees living in cohesive communities, feeling 
safe and protected from harm.  
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3.2 Working with Partners 
 

The Council’s licensing team work closely with partnering agencies, named 
‘Responsible Authorities’ under the Licensing Act 2003. Responsible authorities 
include Planning, West Yorkshire Police, Trading Standards, Environmental 
Health, Fire Service, and Safe Guarding Children team.  
 

3.3 Place Based Working 
 

Working closely with Responsible Authorities the Licensing Authority can address 
issues within the districts that make up Kirklees.  
 

3.4 Improving outcomes for children 
 

A key objective of the Licensing Act is the protection of children from harm, and 
any decision made by the Council, in its capacity as Licensing Authority, will have 
to have regard to this objective. 
 

3.5 Other (e.g. Legal/Financial or Human Resources) 
 
In determining the application Members should have regard to the Authority’s 
licensing policy statement and the Secretary of State’s Guidance. The applicant 
or any other person who made relevant representations in relation to the 
application have a right of appeal to the Magistrates’ court.  

 
4 Consultees and their opinions 
 
4.1 Consultation took place in accordance with the Act, and a further representation was 

received from a local resident. A copy is attached at appendix D.  
 

5 Next steps and timelines 
 
5.1 When determining the review application Members, having had regard to the information 

in the application, may take any of the following steps as they consider appropriate: 
 

a) Modify the conditions of the premises licence (which includes adding new conditions 
or any alteration or omission of an existing condition), for example, by reducing the 
hours of opening or by requiring door supervisors at particular times;  
 

b) Exclude a licensable activity from the scope of the licence, for example, to exclude 
the performance of live music or playing of recorded music (where it is not within the 
incidental live and recorded music exemption) 

 
c) Remove the designated premises supervisor, for example, because they consider 

that the problems are the result of poor management;  
 

d) Suspend the licence for a period not exceeding three months; 
 

e) Revoke the licence.  

5.2 Findings on any issues of fact should be on the balance of probability. 

5.3 In arriving at a decision Members must have regard to the relevant provisions of 
statutory guidance and the licensing policy statement and reasons must be given for 
any departure. 

5.4 The decision should be based on the individual merits of the application. Page 12



 
 

6 Officer recommendations and reasons 
 
6.1 Members of the Panel are requested to determine the application 

 
7 Cabinet portfolio holder’s recommendations 
 
7.1  Not applicable 
 
8 Contact officer 
 
8.1 Russell Williams 

Licensing Officer 
01484 221000 
russell.williams@kirklees.gov.uk  
 
 
 

 
9 Background Papers and History of Decisions 
 
9.1 Appendix A – Review Application    

 
9.2 Appendix B –-Copy of Premises Licence 
 
9.3 Appendix C – Secretery of States Guidance  

 
9.4 Appendix D -  Supporting Representation. 

 
9.5 Matter heard by Members of the 5th June 2019 Licensing Panel, who adjourned the 

hearing pending discussions between West Yorkshire Police and the premises licence 
holder -   

 
 

10 Strategic Director responsible 

Karl Battersby – Strategic Director Economy and Infrastructure  
Tel: 01484 221000 
Email: karl.battersby@kirklees.gov.uk 
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The Cotton Mill is owned by Clifton Properties (Yorkshire) Ltd. It is currently 
without a tenant and is closed due to the Designated Premises 
Supervisor (DPS) handing the keys back after  found it impossible to deal 
with the customers, and to make the business pay.  had been with 
to assist in the day to day running, but as a team they found it extremely difficult 
to manage. There has been a number of different people who have, over the 
past years, tried to make this business a success, but all have failed. 

Since 2016 West Yorkshire police and Environmental Health have received 
complaints regarding noise and anti-social behaviour occurring at this Premises. 
The only respite in complaints have been when the Premises has been closed 
between tenants. 

We are requesting a review on the premises due to the business impacting on 
the following lice objectives. 

1) Public Safety.
2) Public Nuisance
3) Crime and disorder.

Due to the Premises re-opening on the 1st November 2018 there has been a 
marked increase in complaints from local residents to both West Yorkshire Police 
and Environmental Health. There has been an increase in crime and disorder at 
the Premises and complaints of excessive noise. 

Please provide as much information as possible to support the application (please read Guidance note 2) 

LlcS RESTRICTED 1.12.07 
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2 

reporting should be the Police, who have the necessary 

powers and resources to deal with this type of criminal activity. 

6. Damaging passing cars. With bottles purchased in spinners
arms.

7. Attacking neighbours. On heath road feb 2019 a man was
attack by drinkers said police were called

8. When u contact owners who let the pub these 
 nothing gets done.

I phoned the police atleast twenty times

9. Smashing of windows .. of pub virtually all the windows were

smashed and boarded up for 6 months in 2018 really looks bad

having a drug den  street.
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Name of meeting: Licensing Panel 
 
Date:  Wednesday 3rd July 2019, at 10.00am – The Old Court Room, 

Huddersfield Town Hall, Ramsden Street, Huddersfield 
  
Title of report: Application for Review Hearing under S51 Licensing Act 2003: 

Top News, 55 Colne Road, Huddersfield HD1 3AY 
 
Purpose of report:  To determine the application 
 
Key Decision - Is it likely to result in 
spending or saving £250k or more, or to 
have a significant effect on two or more 
electoral wards? 
 

Not applicable 

Key Decision - Is it in the Council’s Forward 
Plan (key decisions and private reports?) 
  

Not applicable 

The Decision - Is it eligible for call in by 
Scrutiny? 
 

Not applicable 

Date signed off by Strategic Director & 
name 
 
 
Is it also signed off by the Service Director 
(Finance)? 
 
Is it also signed off by the Service Director 
for Legal Governance and Commissioning? 
 

Russell Williams – Group Leader Licensing (as 

agreed by Karl Battersby – Strategic Director – 
Economy and Infrastructure)  

 
Not applicable 
 
 
Not applicable 
 

Cabinet member portfolio Cllr Rob Walker 
  

 
Electoral wards affected:  Newsome  
 
Ward councillors consulted: Not Applicable 
 
Public or private:   Public 
 
GDPR Implications: GDPR has been considered and appropriate sections of 

the report have been amended   
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1 Summary 

 
1.1 On 15 May 2019, West Yorkshire Police made an application for the review of the 

premises licence at Top News, 55 Colne Road, Huddersfield HD1 3AY under 
Section 51 of the Licensing Act 2003.  The applicant believes that the licensing 
objectives of the prevention of crime and disorder, the prevention of public 
nuisance, the protection of children from harm and public safety are not being 
achieved at the premises. 
 

1.2 Full details of the grounds for the review are contained in the attached review 
application at Appendix A. 
 

 
2 Information required to take a decision 
 

2.1 Background 
 

2.1.1 Top News has a 24-hour alcohol licence.  It is located in a very densely 
populated area of the town, next to Halls of Residence that service 
students of the University of Huddersfield.  Across the road is a pre-
school that offers places for 3-5 year olds. 
 

2.1.2 On 9th May 2019, Top News was visited as part of a partnership 
operation to investigate criminal activities linked to licensed premises in 
the Huddersfield area. 

 
2.1.3 PC Steve Nicholls attended the premises in this visit.  Details of his 

findings at this visit are included in the review application, which can be 
found at Appendix A. 

 
2.1.4 A witness statement from PC Nicholls is appended to this report at 

Appendix B. 
 

2.1.5 A statement from Engie Power Limited, detailing the estimation of the 
theft of electricity at Top News is appended to this report at Appendix C. 

 
2.1.6 The current premises licence was first issued on 6 July 2006, under 

premises licence number PR(A)1070; a copy of the premises licence is 
attached at Appendix D. 

 

2.2 Licensing Policy 

Members considering the application should take note of the Authority’s 
Statement of Licensing Policy, which provides the following guidance on how 
Members should approach the application and representation: 

1.0 – Executive Summary 

1.2 In exercising its duties and responsibilities under the terms of the Licensing 
Act 2003, the Council will operate within the statements and procedures 
mentioned in this policy statement. Notwithstanding this statement, all 
applications will be treated on their merits and judged accordingly. The council 
will have regard to any relevant guidance issued by the Secretary of State in 
exercising its powers under the Act. 
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2.0 – Purpose and Scope of the Licensing Policy  

2.7 The Licensing Authority recognises that each licence application must be 
considered on its own individual merits in the context of the four licensing 
objectives, and that unless relevant representations are received from 
responsible authority’s or interested parties, there is no provision for a Licensing 
Authority to impose conditions on a licence other than those proposed within an 
application. Only conditions which have been volunteered by the applicant or 
which have been determined at a Licensing Panel hearing can be attached to a 
licence or certificate. If no relevant representations are made in respect of an 
application, the Licensing Authority is obliged to issue the licence on the terms 
sought. 

Licensing Objectives. 

1. Public Safety 

2. Prevention of crime & disorder 

3. Prevention of public nuisance 

4. Protection of children from harm 

 

2.3 Secretary of State Guidance 

Members also need to consider statutory guidance issued, by the Secretary of 
State, under Section 182 of the Licensing Act 2003. As the representations relate 
to all four licensing objectives, Members attention is drawn to Section 2 of this 
Guidance, the relevant parts of which may be found at Appendix E. 

 
3 Implications for the Council 

 
3.1 Working with People 

 
Resident of Kirklees need to be confident that persons holding licences under the 
Licensing Act 2003 are in a position to uphold the 4 licensing objectives. Taking 
appropriate and necessary action against licence holders where they fall short of 
their duties under the Licensing Act 2003 will prevent harm to residents 

 
3.2 Working with Partners 

 
The Council’s licensing team work closely with partnering agencies, classed as 
‘Responsible Authorities’ under the Licensing Act 2003, these include Planning, 
West Yorkshire Police, Trading Standards, Environmental Health, Fire Service, 
and Safe Guarding Children team.  
 

3.3 Place Based Working 
 
Working closely with Responsible Authorities the Licensing Authority can address 
issues within the districts that make up Kirklees.  

 
3.4 Improving outcomes for children 

 
A key objective of the Licensing Act is the protection of children from harm, and 
any decision made by the Council, in its capacity as Licensing Authority, have to 
have regard to this objective.  
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3.5 Other (e.g. Legal/Financial or Human Resources) 

 
In determining the application Members should have regard to the Authority’s 
licensing policy statement and the Secretary of State’s Guidance. The applicant 
or any other person who made relevant representations in relation to the 
application have a right of appeal to the Magistrates’ court.  

 
 
4 Consultees and their opinions 
 

Consultation has taken place in accordance with the Act.  There have been no 
matters arising from responsible authorities. 
 
 

5 Next steps and timelines 
 

5.1 When determining the review application Members, having had regard to the 
information in the application, may take any of the following steps as they 
consider appropriate: 
 

a) Modify the conditions of the premises licence (which includes adding new 
conditions or any alteration or omission of an existing condition), for 
example, by reducing the hours of opening or by requiring door supervisors 
at particular times;  

 
b) Exclude a licensable activity from the scope of the licence, for example, to 

exclude the performance of live music or playing of recorded music (where 
it is not within the incidental live and recorded music exemption) 

 
c) Remove the designated premises supervisor, for example, because they 

consider that the problems are the result of poor management;  
 

d) Suspend the licence for a period not exceeding three months; 
 

e) Revoke the licence. 

5.2 Findings on any issues of fact should be on the balance of probability. 

5.3 In arriving at a decision Members must have regard to the relevant provisions of 
statutory guidance and the licensing policy statement and reasons must be given 
for any departure. 

5.4 The decision should be based on the individual merits of the application. 

 
6 Officer recommendations and reasons 
 

6.1 Members of the Panel are requested to determine the application 
 

 
7 Cabinet portfolio holder’s recommendations 
 
 Not applicable 
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8 Contact officer 
 
 Beth Jennings, Licensing Officer, Licensing Service 

Tel: 01484 221000 ext. 71609 
 Email: beth.jennings@kirklees.gov.uk 
 
 
 
9 Background Papers and History of Decisions 
 

9.1 Appendix A – Review Application from West Yorkshire Police 
 

9.2 Appendix B – Statement from PC Nicholls, West Yorkshire Police 
 
9.3 Appendix C – Statement from Engie Power Limited 

 
9.4 Appendix D – Copy of Premises Licence PR(A)1070 
 
9.5 Appendix E – Relevant sections of Secretary of State Guidance 
 

 
 
10 Strategic Director responsible 

Karl Battersby – Strategic Director Economy and Infrastructure  
Tel: 01484 221000 
Email: karl.battersby@kirklees.gov.uk 

Page 53



This page is intentionally left blank



Page 55



Page 56



Page 57



Page 58



Page 59



Page 60



Page 61



Page 62



Page 63



Page 64



Page 65



Page 66



Page 67



Page 68



Page 69



Page 70



Page 71



Page 72



Page 73



Page 74



Page 75



Page 76



Page 77



Page 78



Page 79



Page 80



Page 81



Page 82



Page 83



Page 84



Page 85



Page 86



Page 87



Page 88



Page 89



Page 90



 
 
Name of meeting: Licensing Panel 
 
Date:  Wednesday 3rd July 2019, at 10.30am – The Old Court Room, 

Huddersfield Town Hall, Ramsden Street, Huddersfield 
  
Title of report: Application for Review Hearing under S51 Licensing Act 2003: 

Cyrus Supermarket, 205 Lockwood Road, Huddersfield HD1 3TG 
 
Purpose of report:  To determine the application 
 
Key Decision - Is it likely to result in 
spending or saving £250k or more, or to 
have a significant effect on two or more 
electoral wards? 
 

Not applicable 

Key Decision - Is it in the Council’s Forward 
Plan (key decisions and private reports?) 
  

Not applicable 

The Decision - Is it eligible for call in by 
Scrutiny? 
 

Not applicable 

Date signed off by Strategic Director & 
name 
 
 
Is it also signed off by the Service Director 
(Finance)? 
 
Is it also signed off by the Service Director 
for Legal Governance and Commissioning? 
 

Russell Williams – Group Leader Licensing (as 

agreed by Karl Battersby – Strategic Director – 
Economy and Infrastructure)  

 
Not applicable 
 
 
Not applicable 
 

Cabinet member portfolio Cllr Rob Walker 
  

 
Electoral wards affected:  Newsome  
 
Ward councillors consulted: Not Applicable 
 
Public or private:   Public 
 
GDPR Implications: GDPR has been considered and appropriate sections of 

the report have been amended   
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1 Summary 

 
1.1 On 16 May 2019, West Yorkshire Police made an application for the review of the 

premises licence at Cyrus Supermarket, 205 Lockwood Road, Huddersfield HD1 
3TG under Section 51 of the Licensing Act 2003.  The applicant believes that the 
licensing objectives of the prevention of crime and disorder, the prevention of 
public nuisance and public safety are not being achieved at the premises. 
 

1.2 Full details of the grounds for the review are contained in the attached review 
application at Appendix A. 
 

 
2 Information required to take a decision 
 

2.1 Background 
2.1.1 On 5th April 2019 a test purchase was carried out by a Kirklees Licensing 

Officer.  A sale of alcohol took place at 21:05.  The licence ceases at 
20:30.  The shop was not made aware of this failure at the time of the 
offence due to scheduled partnership visits that were to take place. 
 

2.1.2 On 18th April 2019, a visit was made to Cyrus Supermarket as part of a 
partnership operation to investigate criminal activities linked to licensed 
premises in the Huddersfield area.  At this visit, a Trading Standards 
member of staff was sold 20 Richmond cigarettes for £4.00 by the 
member of staff working behind the counter.  The police attended the 
premise with Trading Standards following the purchase.  The designated 
premises supervisor was present and an attending Officer asserted that 
he spoke little English and knew nothing of running a shop.   

 
2.1.3 A search of the premises revealed a large number of non-duty paid 

cigarettes hidden between drinks cans in the storeroom behind the 
counter. 

 
2.1.4 A car key fob was also found in the waste bin behind the counter and a 

search of the vehicle revealed a further large amount of non-duty paid 
cigarettes.  The vehicle owner was inside the shop and had keys for the 
shop in his possession.  

 
2.1.5 A statement from the Trading Standards Officer is appended to this 

report at Appendix B. 
 

2.1.6 Pharmacy type products were also found on sale at the premises which 
did not have any English writing on the outer box and which were 
believed to be medicinal product that can only be sold by a registered 
pharmacy.  These were seized and sent to MHRA (Medicines and 
Healthcare Products Regulatory Agency) in London for assessment, as 
foreign livery medication cannot be sold in the UK. 

 
2.1.7 A copy of the response letter from the MHRA is attached at Appendix 

C. 
 

2.1.8 On 9th May 2019 a further partnership visit took place.  Police Officers 
attended and spoke to the man now known to be the named designated 
premises supervisor.  They found his English was poor and he could not 
understand requests for training records, for the first aid box, to operate 
the CCTV or to discuss the ‘Challenge 25’ policy.  He showed Officers a 
phone number for the person he stated owned the premises, and when 
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asked who the designated premises supervisor was at the premises, 
stated he did not know. 

 
2.1.9 On this visit, Officers found a total of 71 packets of non-duty paid 

cigarettes in three separate locations.  They also found a clear money 
bag containing 3 small bags of cannabis in a red documents folder in a 
storage room. 

 
2.1.10 Additionally, 49 blue tablets were found in the drawers underneath the 

till.  West Yorkshire Police believed these to be a type of erectile 
dysfunction tablet, which can only legally be sold in pharmacies after the 
pharmacist has determined the appropriateness of the treatment for the 
patient. 

 
2.1.11 Full details of the review application can be found at Appendix A. 

 
2.1.12 The current premises licence was first issued on 12 April 2011, under 

premises licence number PR(A)1321; a copy of the premises licence is 
attached at Appendix D. 

 

2.2 Licensing Policy 

Members considering the application should take note of the Authority’s 
Statement of Licensing Policy, which provides the following guidance on how 
Members should approach the application and representation: 

1.0 – Executive Summary 

1.2 In exercising its duties and responsibilities under the terms of the Licensing 
Act 2003, the Council will operate within the statements and procedures 
mentioned in this policy statement. Notwithstanding this statement, all 
applications will be treated on their merits and judged accordingly. The council 
will have regard to any relevant guidance issued by the Secretary of State in 
exercising its powers under the Act. 

2.0 – Purpose and Scope of the Licensing Policy  

2.7 The Licensing Authority recognises that each licence application must be 
considered on its own individual merits in the context of the four licensing 
objectives, and that unless relevant representations are received from 
responsible authority’s or interested parties, there is no provision for a Licensing 
Authority to impose conditions on a licence other than those proposed within an 
application. Only conditions which have been volunteered by the applicant or 
which have been determined at a Licensing Panel hearing can be attached to a 
licence or certificate. If no relevant representations are made in respect of an 
application, the Licensing Authority is obliged to issue the licence on the terms 
sought. 

Licensing Objectives. 

1. Public Safety 

2. Prevention of crime & disorder 

3. Prevention of public nuisance 

4. Protection of children from harm Page 93



 

2.3 Secretary of State Guidance 

Members also need to consider statutory guidance issued, by the Secretary of 
State, under Section 182 of the Licensing Act 2003. As the representations relate 
to all four licensing objectives, Members attention is drawn to Section 2 of this 
Guidance, the relevant parts of which may be found at Appendix E. 

 
3 Implications for the Council 

 
3.1 Working with People 

 
Resident of Kirklees need to be confident that persons holding licences under the 
Licensing Act 2003 are in a position to uphold the 4 licensing objectives. Taking 
appropriate and necessary action against licence holders where they fall short of 
their duties under the Licensing Act 2003 will prevent harm to residents 

 
3.2 Working with Partners 

 
The Council’s licensing team work closely with partnering agencies, classed as 
‘Responsible Authorities’ under the Licensing Act 2003, these include Planning, 
West Yorkshire Police, Trading Standards, Environmental Health, Fire Service, 
and Safe Guarding Children team.  
 

3.3 Place Based Working 
 
Working closely with Responsible Authorities the Licensing Authority can address 
issues within the districts that make up Kirklees.  

 
3.4 Improving outcomes for children 

 
A key objective of the Licensing Act is the protection of children from harm, and 
any decision made by the Council, in its capacity as Licensing Authority, have to 
have regard to this objective.  

 
3.5 Other (e.g. Legal/Financial or Human Resources) 

 
In determining the application Members should have regard to the Authority’s 
licensing policy statement and the Secretary of State’s Guidance. The applicant 
or any other person who made relevant representations in relation to the 
application have a right of appeal to the Magistrates’ court.  

 
 
4 Consultees and their opinions 
 

Consultation has taken place in accordance with the Act.  There have been no 
matters arising from responsible authorities. 
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5 Next steps and timelines 
 

5.1 When determining the review application Members, having had regard to the 
information in the application, may take any of the following steps as they 
consider appropriate: 
 

a) Modify the conditions of the premises licence (which includes adding new 
conditions or any alteration or omission of an existing condition), for 
example, by reducing the hours of opening or by requiring door supervisors 
at particular times;  

 
b) Exclude a licensable activity from the scope of the licence, for example, to 

exclude the performance of live music or playing of recorded music (where 
it is not within the incidental live and recorded music exemption) 

 
c) Remove the designated premises supervisor, for example, because they 

consider that the problems are the result of poor management;  
 

d) Suspend the licence for a period not exceeding three months; 
 

e) Revoke the licence. 

5.2 Findings on any issues of fact should be on the balance of probability. 

5.3 In arriving at a decision Members must have regard to the relevant provisions of 
statutory guidance and the licensing policy statement and reasons must be given 
for any departure. 

5.4 The decision should be based on the individual merits of the application. 

 
6 Officer recommendations and reasons 
 

6.1 Members of the Panel are requested to determine the application 
 

 
7 Cabinet portfolio holder’s recommendations 
 
 Not applicable 
 

 
8 Contact officer 
 
 Beth Jennings, Licensing Officer, Licensing Service 

Tel: 01484 221000 ext. 71609 
 Email: beth.jennings@kirklees.gov.uk 
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9 Background Papers and History of Decisions 
 

9.1 Appendix A – Review Application from West Yorkshire Police 
 

9.2 Appendix B – Statement from Trading Standards Officer 
 
9.3 Appendix C – Letter from Medicines and Healthcare Products Regulatory Agency 

MHRA 
 

9.4 Appendix D – Copy of Premises Licence PR(A)1321 
 
9.5 Appendix E – Relevant sections of Secretary of State Guidance 
 

 
 
10 Strategic Director responsible 

Karl Battersby – Strategic Director Economy and Infrastructure  
Tel: 01484 221000 
Email: karl.battersby@kirklees.gov.uk 
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.POLiCE 
RESTRICTED 

p � 00 Cb 1 
APPLICATION FOR THE REVIEW OF A PREMISES 

LICENCE OR CLUB PREMISES CERTIFICATE 

UNDER THE LICENSING ACT 2003 

Please read the following instructions first 
Before completing this form, please read the guidance notes at the end of the form. If you are completing this 
form by hand, please write legibly in block capitals. In all cases ensure that your answers are inside the boxes 
and written in black ink. Use additional sheets if necessary. 
You may wish to keep a copy of the completed form for your records. 

I, {insert name of applicant) PC 4346 Katie JAGGER 
• Apply for the review of a Premises Licence under Section 51
• Apply for the review of a Club Premises Certificate under Section 87 of the Licensing Act 2003 for the

premises described in Part 1 below

Part 1 - Premises or Club Premises details 
Postal address of premises or, if none, Ordnance Survey map reference or description: 
CYRUS 

205 Lockwood Road, Lockwood 
Town/City: Huddersfield Postcode: 

Name of premises licence holder or club holding club premises certificate (if known): 

Number of premises licence or club premises certificate (if known): I PR A 1321 

Part 2 - Applicant details 
Please 'check' appropriate box(es) 

l am:
1. An interested party (please complete A or B below)

(a) a person living in the vicinity of the premises

(b) a body representing persons living in the vicinity of the premises

(c) a person involved in business in the vicinity of the premises

HD1 3TG 

(d) a body representing persons involved in business in the vicinity of the premises

-- _ .2.-Ar:e_sponsible.authocity (please.complete.C-be1eluo�w.1)�----------------. -

3. A member of the club to which this application relates (please complete A below)

A - Details of Individual applicant 
Mr 
Surname: 
I am 18 years old or over: 
Current postal address if 
different from premises 
address: Town/City: 
Daytime contact telephone number: 
E-mail address (optional):

Lie 5 

Forename(s): 

Postcode: 

RESTRICTED 

□ 

□ 

□ 

□ 

�--

□ 

1.12.07 
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* 
West Yorkshire 

1 1 Trading Standards 

Statement of: 

Age of witness: (if over 18 enter 'over 1 BJ I Over 18 

Occupation: 
I Enforcement Officer

WITNESS STATEMENT 

Criminal Procedure Rules, r 27.2 

Criminal Justice Act 1967, 5. 9 

Magistrates Courts Act 1980, 58 

This statement (consisting of 1 page signed by me) is true to the best of my knowledge and 
belief and I make it knowing that, if it is tendered in evidence, I shall be liable to prosecution
if I have wilfully stated in it anything which I know to be false or do not believe to be true. 

Dated: I 1510512019 I Signature: ..................................... ..

I am employed by West Yorkshire Trading Standards Service (WYTSS) as a Regulatory 

Compliance Officer. 

On 18 April 2019, at 20:00 hours I entered Cyrus, 205 Lockwood Road, Huddersfield. 

There was a -behind the counter, approximately 5"8 tall, short black hair, slim build 

of Middle Eastern appearance who I later found out was Also present 

behind the counter were 2 other - I asked for 20 Richmond cigarettes and ■ 
-stepped into the store room behind the counter and returned with a box of 20

Richmond which he sold to me for £4.

I left the premises but then returned with my colleagues  and  

and Officers from West Yorkshire Police. We searched the premises and I found boxes 

of cigarettes hidden in between drink cans in the store room behind the counter. I also 

witnessed PC Steve Nichol search -car and found 2 bags of illicit 

tobacco. The items were seized by WYTSS and we left the premises. 

NOTE : If statements are typed doubfe spacing should be used. (Signed) ................... . 
One side only of this paper should be used. 

1 S,S.li 
Dated ................................. Page 1 of 1 
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